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Assignments of Error

1. The circuit court erred in concluding that the Department’s ALPR system is an “information
system” under the Data Act because the ALPR system does not itself contain “the name,
personal number, or other identifying particulars of a data subject.” Va. Code Ann. § 2.2-3801.
The ALPR system does not become “a record-keeping process” under the Data Act simply
because police officers have the ability [to] take a license plate number stored in the ALPR
system and manually enter it into other databases, not maintained by the Department, to discover
the identity of the vehicle owner. If the ALPR system is construed to include information that
the Department could potentially access through the NCIC, VCIN, and the DMV databases,
which can only be accessed with a valid criminal justice purpose, then the Court should decide
anew, based on the changed factual predicate, whether the ALPR system is exempt under Code §
2.2-3802(7) notwithstanding Neal I’s contrary conclusion.

2. The circuit court erred in ruling that the Department’s creation of an “information system”
consisting of passively acquired ALPR data violates the Data Act.

3. The circuit court erred in enjoining the Department from creating and maintaining an
information system that consists of information captured by ALPR cameras.



