VIRGINIA:

JIn the Supreme Count of Vinginia held at the Supreme Count Building in the
City of Richmaond on Wednesday, the Sth day of June, 2024.

It is ordered that the Rules heretofore adopted and promulgated by this Court and now in
effect are hereby amended, effective August 4, 2024.

Add Rule 3:26 as follows:

Rule 3:26. — Temporary Restraining Orders and Preliminary Injunctions.

(a) Application. — This rule applies only in cases in which a statute does not specify
different criteria for issuing a temporary restraining order or preliminary injunction. As used in
this rule, the term preliminary injunction is interchangeable with temporary injunction, interim
injunction, and interlocutory injunction.

(b) Temporary Restraining Orders. — If the equities of a case warrant doing so and
adequate notice to opposing parties has been given by the movant, a court may issue a temporary
restraining order of brief duration for the limited purpose of preserving the status quo between
the parties pending a hearing on a motion for a preliminary injunction. A temporary restraining
order may be issued without written or oral notice to the adverse party or its attorney only if:

1. specific facts in an affidavit, a verified complaint, or sworn testimony clearly show that
immediate and irreparable harm will result to the movant before the adverse party can be
heard in opposition; and

ii. the movant or the movant’s attorney certifies in writing any efforts made to give
notice and the reasons why it should not be required.

(¢) Threshold Requirement for Preliminary Injunctions. — A court may issue a preliminary
injunction only if it first determines that the movant will more likely than not suffer irreparable
harm without the preliminary injunction.

(d) Additional Requirements for Preliminary Injunctions. — If the irreparable-harm
threshold has been met, the court must determine whether the following factors support the
issuance of a preliminary injunction:

i. whether the movant has asserted a legally viable claim based on credible facts (not
mere allegations) demonstrating that the underlying claim will more likely than not
succeed on the merits;

ii. whether the balance of hardships—that is, the harm to the movant without the
preliminary injunction compared with the harm to the nonmovant with the preliminary
injunction—favors granting the preliminary injunction; and



iii. whether the public interest, if any, supports the issuance of a preliminary injunction.

A preliminary injunction may be issued only if it is supported by factors (i) and (ii), and it is not
contrary to the public interest in factor (iii).

(e) Exceptional Cases. — Notwithstanding subsection (d)(i), in rare cases in which the
likely irreparable harm to the movant is severe and any corresponding harm to the nonmovant is
slight, a preliminary injunction may be issued upon a clear showing that the underlying claim has
substantial merit warranting interim relief, even if the court cannot determine at the time that the
movant will likely succeed on the merits.

(f) Injunction Bond and Duration of Injunction. — This rule does not affect the
requirements for an injunction bond before a preliminary injunction or temporary restraining
order may take effect, see Code §§ 8.01-630 through 8.01-633, or the requirement for the
preliminary injunction or restraining order to specify the time during which it remains in effect,
see Code § 8.01-624.
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