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Today the Supreme Court of Virginia has promulgated new rules regarding criminal discovery in the
Commonwealth.

For a number of years, many defense attorneys, Commonwealth’s Attorneys, bar associations and
academics have advocated reform. In 2014, then Chief Justice Cynthia D. Kinser appointed the Special
Committee on Criminal Discovery Rules to consider reforms to the existing criminal discovery rules. The
committee presented a final report to the Court on December 2, 2014. The recommendations were posted
for public comment. The Court considered the recommendations and the comments, and on November
13, 2015, the Court issued an order wherein it “declined to adopt the Committee’s recommendations.”

Thereafter, legislative proposals to amend the criminal discovery process failed in 2016 and 2017. With
the encouragement of the Court, Virginia State Bar President Michael Robinson appointed a task force of
the Bar to consider this matter once again.

The VSB Criminal Discovery Reform Task Force submitted to the Court proposed revisions to Rules
3A:11 and 3A:12 regarding criminal discovery, and the Court posted these revisions for public comment
in February 2018. The Court then considered and approved these proposed revisions at its August 28,
2018, business meeting.

Criminal discovery reform is a complex matter, and while there is not 100% agreement on all issues, this
proposal has significant support from the numerous stakeholders involved in the criminal discovery
process. Reforms of this magnitude require cooperation among the three branches of our government.
The Court is aware that these revisions may impact the workload of Commonwealth’s Attorneys. The
Court is also aware of language in the 2018 Appropriation Act (Compensation Board (157), Item 73.U)
that requires the Executive Secretary of the Compensation Board to convene a working group “to
investigate how body worn cameras have or may continue to impact the workloads experienced by
Commonwealth’s Attorneys offices.” These new rules and increased demands upon prosecutors from the
use of body worn cameras may have a financial impact. Accordingly, the Court is delaying the effective
date of these rule revisions until July 1, 2019 to give the General Assembly time to receive the report from
the Compensation Board’s working group and consider the cost of implementation of these rules.
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