RULES OF SUPREME COURT OF VIRGINIA
PART ONE
RULES APPLICABLE TO ALL PROCEEDINGS

Rule 1:5. Counsel and Parties Appearing Without Counsel.

@) (1) When used in these Rules, the word “counsel” includes a partnership, a
professional corporation or an association of members of the Virginia State Bar
practicing under a firm name.

(2) When such firm name is signed to a pleading, notice or brief, the name
of at least one individual member or associate of such firm must be signed to it.

Papers filed electronically may be signed electronically or by inclusion of a digital

image of the signature, as provided in Rule 1:17. Signatures to briefs and petitions

for rehearing may be printed or typed and need not be in handwriting.
(3) Service on one member or associate of such firm shall constitute
service on the firm. Service is not required to be made on foreign attorneys.

(b) “Counsel of record” includes a counsel or party who has signed a pleading in
the case or who has notified the other parties and the clerk in writing that he or she
appears in the case, or has endorsed a draft order of the court as provided in Rule 1:13.

(c) As required by Code § 8.01-271.1, a party who is not represented by an
attorney — including a person confined in a state or local correctional facility proceeding
pro se — shall sign every pleading, motion, or other paper that he or she serves or files,
and shall state his or her address.

(d) (1) Counsel of record shall not withdraw from or terminate appearances in

a case except by (i) leave of court after notice to the client of the time and place of
a motion for leave to withdraw, or (ii) pursuant to the provisions in subpart (f)(4)
of this Rule.

(2) Any order permitting withdrawal shall state the name, Virginia State
Bar number, office address and telephone number of the attorney or law firm
being substituted as counsel of record for the party, along with any electronic mail
(email) address and any facsimile number regularly used for business purposes by

such counsel; or


https://law.lis.virginia.gov/vacode/8.01-271.1/

(3) if replacement counsel is not being designated at the time of
withdrawal by an attorney or law firm, the order permitting withdrawal shall state
the address and telephone number of the formerly represented party for use in
subsequent mailings or service of papers and notices, and the pro se party shall be
deemed counsel of record.

(e) As required by Code 8§ 8.01-319(A) and 16.1-88.03, any party not
represented by counsel who has made an appearance in the case shall promptly file with
the clerk of the court in which the action is pending a written statement of his or her place
of residence and mailing address, and shall inform the clerk in writing of any changes of
residence and mailing address during the pendency of the action. The clerk and all parties
to the action may rely on the last written statement filed as aforesaid.

(f) Limited Scope Appearance; Notice; Service; Completion or Termination of

Appearance.

(1) Notice of Limited Scope Appearance by a Qualified Legal Services

Provider. In any civil court proceeding an attorney may file and serve on all parties

a notice of limited-scope appearance: (A) providing evidence that the attorney is

(i) employed by a qualified legal services provider, as that is defined in Section 1V,

Paragraph 3(e) of the Rules for Integration of the Virginia State Bar, Part Six of

the Rules of Court (hereafter “QLSP”), or (ii) acting pro bono on a direct referral

from a QLSP; (B) stating that the attorney and the party have a written agreement

that the attorney will make a limited scope appearance in such action; and (C)

specifying the matters, hearings, or issues on which the attorney will appear for the

party.

(2) Limited Scope Appearance by Leave of Court. Any attorney not

proceeding under subpart (f)(1) of this Rule may seek leave of court to make a

limited scope appearance in any civil case. If such leave is granted, the appearance

shall be governed by the notice requirements of subparts (f)(1)(B) and (C) of this

Rule, the service and unrepresented party provisions of subpart (f)(3), and the

completion or termination provisions of subpart (f)(4).

(3) Service of Papers After Notice. Service of all papers after the filing of a

notice of limited scope appearance as provided in this Rule shall be made upon
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both the attorney making such limited scope appearance and the party on whose

behalf the appearance is made, who shall be considered an unrepresented party.

(4) Completion or Termination of Limited Scope Appearance.

(A) Notice of Completion of Limited Scope Appearance. — An attorney

who has completed the obligations identified in a notice of limited scope

appearance shall file a notice of completion of limited scope appearance, providing

at least seven (7) days’ notice to the party on whose behalf the attorney appeared.

The notice shall be accompanied by a declaration by the attorney that counsel’s

obligations under the limited scope appearance agreement have been satisfied, and

shall be (i) endorsed by the party on whose behalf the limited scope appearance

was made, and (ii) served on all counsel and any unrepresented parties. Upon the

filing of the notice of completion of limited scope appearance, the attorney shall be

deemed to have ceased appearances in the matter.

(B) Termination of Limited Scope Appearance. — If the party on whose

behalf the limited scope appearance was made cannot or will not endorse the notice

of completion of limited scope appearance, the attorney may file a motion to

terminate the limited scope appearance, serve it on all parties, and afford seven days

for objection. If an objection is filed, the court may hold a hearing to determine

whether the attorney’s obligations under the notice of limited scope appearance have

been met. If the court finds that the attorney’s obligations under the notice of

limited scope appearance have been met, it shall grant the motion to terminate the

limited scope appearance.

(C) Replacement Counsel or the Party Acting Pro Se. — If replacement

counsel is not being designated at the time of the attorney’s completion of limited

scope appearance, the notice of completion of limited scope appearance or order

permitting termination of limited scope appearance shall state the address and

telephone number of the party on whose behalf the limited appearance was made

for use in subsequent mailings or service of papers and notices, and said party

shall be deemed self-represented.




(5) Pilot Project. The provisions of this subpart (f) shall remain in effect

until December 31, 2021, unless by Order of the Supreme Court operation of these

provisions is ended, modified, or extended; except that any limited scope

appearance commenced prior to December 31, 2021, shall be completed in

accordance with these provisions.

(6) Local Counsel or Covering Docket Calls. Nothing in this subpart (f)

shall apply where a party is represented for all purposes by counsel of record and

another attorney appears in lieu of counsel of record for a particular proceeding or

docket call.

Last amended by Order dated November-1-20160ctober 31, 2018; effective
January-1-2017January 1, 2019.




RULES OF SUPREME COURT OF VIRGINIA
PART ONE
RULES APPLICABLE TO ALL PROCEEDINGS

Rule 1:7. Computation of Fime Response Dates.

Whenever a party is required or permitted under these Rules, or by direction of
the court, to do an act within a prescribed time period of days after service of a paper
upon counsel of record,

(a) No days shall be added if the paper is served by:

(1) manual delivery no later than 5:00 p.m. by counsel, counsel’s agent or courier,

or a commercial delivery service making same-day delivery;

(2) facsimile transmission completed no later than 5:00 p.m.; or

(3) electronic mail transmitted no later than 5:00 p.m.

(b) One day shall be added to the prescribed time if the paper is served by:

(1) placing the paper in the hands of a commercial delivery service before midnight

for next-day delivery, or

(2) completion of the following after 5:00 p.m. but before midnight: (A) manual

delivery by counsel, counsel’s agent or courier, or a commercial delivery service

making same-day delivery; (B) transmission by facsimile; or (C) transmission by

electronic mail.
(c) three {3) days shall be added to the prescribed time when if the paper is served by

mail-er-one foShi - beodesetothenie ped-thme-when-the-pape erved-y
facsimile-electronic-mat-or-commercial-delivery-serviee. With respect to Parts Five and

Five A of the Rules, this Rule applies only to the time for filing a brief in opposition.

Last amended by Order dated October 31, 2018; effective January 1, 2019.



RULES OF SUPREME COURT OF VIRGINIA
PART ONE
RULES APPLICABLE TO ALL PROCEEDINGS

Rule 1:12. Service of Papers after the Initial Process.

All pleadings, motions and other papers served after the initial process in an
action and not required to be served otherwise and requests for subpoenas duces tecum
shall be served by delivering, dispatching by commercial delivery service for same-day
or next-day delivery, transmitting by facsimile, delivering transmitting by electronic mail
when Rule 1:17 so provides or when consented to in writing signed by the person to be
served, or by mailing, a copy to each counsel of record on or before the day of filing.

Subject to the provisions of Rule 1:17, service pursuant to this Rule shall be
effectlve upon such dellvery, dispatch, transmlssmn or malllng—exeep{—thal—papepseewed

da%h%&n%a%a%&#dayé&mﬂay—%leg&khehday SerV|ce by electronlc mall under this

Rule is not effective if the party making service learns that the attempted service did not
reach the person to be served.

At the foot of such pleadings and requests shall be appended either acceptance of
service or a certificate of counsel that copies were served as this Rule requires, showing
the date of delivery and method of service, dispatching, transmitting, or mailing. When
service is made by electronic mail, a certificate of counsel that the document was served
by electronic mail shall be served by mail or transmitted by facsimile to each counsel of
record on or before the day of service.

Last amended by Order dated October 31, 2018; effective January 1, 2019.



RULES OF SUPREME COURT OF VIRGINIA
PART FOUR
PRETRIAL PROCEDURES, DEPOSITIONS AND PRODUCTION AT TRIAL

Rule 4:1. General Provisions Governing Discovery.

(a) Discovery Methods. Parties may obtain discovery by one or more of the
following methods: depositions upon oral examination or written questions; written
interrogatories; production of documents, electronically stored information, or things or
permission to enter upon land or other property, for inspection and other purposes;
physical and mental examinations; and requests for admission.

(b) Scope of Discovery. Unless otherwise limited by order of the court in
accordance with these Rules, the scope of discovery is as follows:

(1) In General. Parties may obtain discovery regarding any matter, not
privileged, which is relevant to the subject matter involved in the pending action,
whether it relates to the claim or defense of the party seeking discovery or to the
claim or defense of any other party, including the existence, description, nature,
custody, condition and location of any books, documents, or other tangible things
and the identity and location of persons having knowledge of any discoverable
matter. It is not ground for objection that the information sought will be
inadmissible at the trial if the information sought appears reasonably calculated to
lead to the discovery of admissible evidence. Subject to the provisions of Rule 4:8
(9), the frequency or extent of use of the discovery methods set forth in
subdivision (a) shall be limited by the court if it determines that: (i) the discovery
sought is unreasonably cumulative or duplicative, or is obtainable from some
other source that is more convenient, less burdensome, or less expensive; (ii) the
party seeking discovery has had ample opportunity by discovery in the action to
obtain the information sought; or (iii) the discovery is unduly burdensome or
expensive, taking into account the needs of the case, the amount in controversy,
limitations on the parties' resources, and the importance of the issues at stake in
the litigation. The court may act upon its own initiative after reasonable notice to
counsel of record or pursuant to a motion under subdivision (c).

(2) Insurance Agreements. A party may obtain discovery of the existence
and contents of any insurance agreement under which any person (which includes
any individual, corporation, partnership or other association) carrying on an
insurance business may be liable to satisfy part or all of a judgment which may be
entered in the action or to indemnify or reimburse for payments made to satisfy
the judgment. Information concerning the insurance agreement is not by reason of
disclosure admissible in evidence at trial. For purposes of this paragraph, an
application for insurance shall not be treated as part of an insurance agreement.

(3) Trial Preparation: Materials. Subject to the provisions of subdivision
(b)(4) of this Rule, a party may obtain discovery of documents and tangible things
otherwise discoverable under subdivision (b)(1) of this Rule and prepared in



anticipation of litigation or for trial by or for another party or by or for that other
party's representative (including his attorney, consultant, surety, indemnitor,
insurer, or agent) only upon a showing that the party seeking discovery has
substantial need of the materials in the preparation of his case and that he is
unable without undue hardship to obtain the substantial equivalent of the
materials by other means. In ordering discovery of such materials when the
required showing has been made, the court shall protect against disclosure of the
mental impressions, conclusions, opinions, or legal theories of an attorney or
other representative of a party concerning the litigation.

A party may obtain without the required showing a statement concerning
the action or its subject matter previously made by that party. Upon request, a
person not a party may obtain without the required showing a statement
concerning the action or its subject matter previously made by that person. If the
request is refused, the person may move for a court order. The provisions of Rule
4:12(a)(4) apply to the award of expenses incurred in relation to the motion. For
purposes of this paragraph, a statement previously made is (A) a written statement
signed or otherwise adopted or approved by the person making it, or (B) a
stenographic, mechanical, electrical, or other recording, or a transcription thereof,
which is a substantially verbatim recital of an oral statement by the person making
it and contemporaneously recorded.

(4) Trial Preparation: Experts; Costs - Special Provisions for Eminent
Domain Proceedings. Discovery of facts known and opinions held by experts,
otherwise discoverable under the provisions of subdivision (b)(1) of this Rule and
acquired or developed in anticipation of litigation or for trial, may be obtained
only as follows:

(A) (i) A party may through interrogatories require any other party
to identify each person whom the other party expects to call as an expert
witness at trial, to state the subject matter on which the expert is expected
to testify, and to state the substance of the facts and opinions to which the
expert is expected to testify and a summary of the grounds for each
opinion. (ii) A party may depose any person who has been identified as an
expert whose opinion may be presented at trial, subject to the provisions
of subdivision (b)(4)(C) of this Rule concerning fees and expenses. (iii)
Upon motion, the court may order further discovery by other means,
subject to such restrictions as to scope and such provisions, pursuant to
subdivision (b)(4)(C) of this Rule, concerning fees and expenses as the
court may deem appropriate.

(B) A party may discover facts known or opinions held by an
expert who has been retained or specially employed by another party in
anticipation of litigation or preparation for trial and who is not expected to
be called as a witness at trial, only upon a showing of exceptional
circumstances under which it is impracticable for the party seeking
discovery to obtain facts or opinions on the same subject by other means.



(C) Unless manifest injustice would result, (i) the court shall
require that the party seeking discovery pay the expert a reasonable fee for
time spent and expenses incurred in responding to discovery under
subdivisions (b)(4)(A)(ii), (b)(4)(A)(iii), and (b)(4)(B) of this Rule; and
(i) with respect to discovery obtained under subdivision (b)(4)(A)(iii) of
this Rule the court may require, and with respect to discovery obtained
under subdivision (b)(4)(B) of this Rule the court shall require, the party
seeking discovery to pay the other party a fair portion of the fees and
expenses reasonably incurred by the latter party in obtaining facts and
opinions from the expert.

(D) Notwithstanding the provisions of subdivision (b)(4)(C) of this
Rule, the condemnor in eminent domain proceedings, when it initiates
discovery, shall pay all reasonable costs thereof, including the cost and
expense of those experts discoverable under subdivision (b) of this Rule.
The condemnor shall be deemed to have initiated discovery if it uses, or
gives notice of the use of, any discovery method before the condemnee
does so, even though the condemnee subsequently engages in discovery.

(5) Limitations on Discovery in Certain Proceedings. In any proceeding
(1) for separate maintenance, divorce, or annulment of marriage, (2) for the
exercise of the right of eminent domain, or (3) for a writ of habeas corpus or in
the nature of coram nobis; (a) the scope of discovery shall extend only to matters
which are relevant to the issues in the proceeding and which are not privileged,
and (b) no discovery shall be allowed in any proceeding for a writ of habeas
corpus or in the nature of coram nobis without prior leave of the court, which may
deny or limit discovery in any such proceeding. In any proceeding for divorce or
annulment of marriage, a notice to take depositions must be served in the
Commonwealth by an officer authorized to serve the same, except that, in cases
where such suits have been commenced and an appearance has been made on
behalf of the defendant by counsel, notices to take depositions may be served in
accordance with Rule 1:12.

(6) Claims of Privilege or Protection of Trial Preparation Materials.

(i) When a party withholds information otherwise discoverable
under these rules by claiming that it is privileged or subject to protection
as trial preparation material, the party shall make the claim expressly and
shall describe the nature of the documents, communications, or things not
produced or disclosed in a manner that, without revealing information
itself privileged or protected, will enable other parties to assess the
applicability of the privilege or protection.

(i) If a party believes that a document or electronically stored
information that has already been produced is privileged or its
confidentiality is otherwise protected the producing party may notify any
other party of such claim and the basis for the claimed privilege or



protection. Upon receiving such notice, any party holding a copy of the
designated material shall sequester or destroy its copies thereof, and shall
not duplicate or disseminate such material pending disposition of the claim
of privilege or protection by agreement, or upon motion by any party. If a
receiving party has disclosed the information before being notified of the
claim of privilege or other protection, that party must take reasonable steps
to retrieve the designated material. The producing party must preserve the
information until the claim of privilege or other protection is resolved.

(7) Electronically Stored Information. A party need not provide discovery
of electronically stored information (“ESI”) from sources that the party identifies
as not reasonably accessible because of undue burden or cost. On motion to
compel discovery or for a protective order, the party from whom discovery is
sought must-show has the burden of showing that the information is not
reasonably accessible because of undue burden or cost. If that showing is made,
the court may nonetheless order discovery from such sources if the requesting
party shows good cause, considering the limitations of Rule 4:1(b)(1). The court
may specify conditions for the discovery, including allocation of the reasonable
costs thereof.

If the party receiving a discovery request anticipates that it will require the
production of ESI and that an ESI protocol is needed, then within 21 days of
being served with the request, or within 28 days of service of requests served with
the Complaint, the receiving party shall propose an ESI protocol which should
address: (A) an initial list of custodians or the person(s) with knowledge of the
party’s custodians and the location of ESI, (B) a date range, (C) production
specifications, (D) search terms, and (E) the identification and return of
inadvertently revealed privileged materials. If the proposed protocol is not
acceptable, the parties shall in good faith attempt to meet within 15 days from
service of the protocol on the party requesting the ESI. If, after 15 days from
service of the protocol, the parties are unable to agree to limits on the discovery of
the ESI, on motion to compel discovery or for a protective order, the court shall,
in its discretion, determine appropriate limitations or conditions on the ESI
request, if any, including allocation of the reasonable costs thereof.

(8) Pre-Motion Negotiation. A motion under this Rule must be
accompanied by a certification that the movant has in good faith conferred or
attempted to confer with other affected parties in an effort to resolve the dispute
without court action.

(c) Protective Orders. Upon motion by a party or by the person from whom
discovery is sought, accompanied by a certification that the movant has in good faith
conferred or attempted to confer with other affected parties in an effort to resolve the
dispute without court action, and for good cause shown, the court in which the action is
pending or alternatively, on matters relating to a deposition, the court in the county or
city where the deposition is to be taken, may make any order which justice requires to
protect a party or person from annoyance, embarrassment, oppression, or undue burden



or expense, including one or more of the following: (1) that the discovery not be had; (2)
that the discovery may be had only on specified terms and conditions, including a
designation of the time or place; (3) that the discovery may be had only by a method of
discovery other than that selected by the party seeking discovery; (4) that certain matters
not be inquired into, or that the scope of the discovery be limited to certain matters; (5)
that discovery be conducted with no one present except persons designated by the court;
(6) that a deposition after being sealed be opened only by order of the court; (7) that a
trade secret or other confidential research, development, or commercial information not
be disclosed or be disclosed only in a designated way; (8) that the parties simultaneously
file specified documents or information enclosed in sealed envelopes to be opened as
directed by the court.

If the motion for a protective order is denied in whole or in part, the court may, on
such terms and conditions as are just, order that any party or person provide or permit
discovery. The provisions of Rule 4:12(a)(4) apply to the award of expenses incurred in
relation to the motion.

(d) Sequence and Timing of Discovery.

(1) Unless the court upon motion, for the convenience of parties and
witnesses and in the interests of justice, orders otherwise, methods of discovery
may be used in any sequence and the fact that a party is conducting discovery,
whether by deposition or otherwise, shall not operate to delay any other party's
discovery.

(2) Discovery shall continue after a demurrer, plea or dispositive
motion addressing one or more claims or counter-claims has been filed and
while such motion is pending decision — unless the court in its discretion
orders that discovery on some or all issues in the action should be suspended.

(e) Supplementation of Responses. A party who has responded to a request for
discovery is under a duty to supplement or correct the response to include information
thereafter acquired in the following circumstances.

(1) A party is under a duty promptly to amend and/or supplement all
responses to discovery requests directly addressed to (A) the identity and location
of persons having knowledge of discoverable matters, and (B) the identity of each
person expected to be called as an expert witness at trial, the subject matter on
which the expert is expected to testify, and the substance of the expert's
testimony, when additional or corrective information becomes available.

(2) A party is under a duty promptly to amend and/or supplement all other
prior responses to interrogatories, requests for production, or requests for
admission if the party learns that any such response is in some material respect
incomplete or incorrect and if the additional or corrective information has not
otherwise been made known to the other parties during the discovery process or in
writing.



(3) A court may order, or the parties may agree to provide,
supplementation in addition to that required in subsections (1) and (2) of this
subpart (e).

(4) A party may supplement a prior discovery response by filing an
updated response labelled "Supplemental” or "Amended", or by otherwise
notifying all other parties of the updated information in writing, signed by counsel
of record.

(F) Service Under This Part. Except for the service of the notice required under
Rule 4:2(a)(2), any notice or document required or permitted to be served under this Part
Four shall be served as provided in Rule 1:12 except that any notice or document
permitted to be served with the initial pleading shall be served (or accepted) in the same
manner as such pleading.

(9) Signing of Discovery Requests, Responses, and Objections. Every request for
discovery or response or objection thereto made by a party represented by an attorney
shall be signed by at least one attorney of record in the attorney's individual name, whose
address shall be stated. A party who is not represented by an attorney shall sign the
request, response, or objection, and state the party's address. The signature of the attorney
or party constitutes a certification that the signer has read the request, response, or
objection, and that to the best of the signer's knowledge, information, and belief formed
after a reasonable inquiry it is: (1) consistent with these Rules and warranted by existing
law or a good faith argument for extension, modification, or reversal of existing law; (2)
not interposed for any improper purpose, such as to harass or to cause unnecessary delay
or needless increase in the cost of litigation; and (3) not unreasonable or unduly
burdensome or expensive, given the needs of the case, the discovery already had in the
case, the amount in controversy and the importance of the issues at stake in the litigation.
If a request, response, or objection is not signed, it shall be stricken unless it is signed
promptly after the omission is called to the attention of the party making the request,
response, or objection, and a party shall not be obligated to take any action with respect
to it until it is signed.

If a certification is made in violation of the rule, the court, upon motion or upon
its own initiative, shall impose upon the person who made the certification, the party on
whose behalf the request, response, or objection is made, or both, an appropriate sanction,
which may include an order to pay the amount of the reasonable expenses incurred
because of the violation, including a reasonable attorney's fee.

Last amended by Order dated October 31, 2018; effective January 1, 2019.



RULES OF SUPREME COURT OF VIRGINIA
PART FOUR
PRETRIAL PROCEDURES, DEPOSITIONS AND PRODUCTION AT TRIAL

Rule 4:9. Production by Parties of Documents, Electronically Stored
Information, and Things; Entry on Land for Inspection and Other
Purposes; Production at Trial.

(a) Scope. Any party may serve on any other party a request (1) to produce and
permit the party making the request, or someone acting on his behalf, to inspect, copy,
test, or sample any designated documents or electronically stored information (including
writings, drawings, graphs, charts, photographs, and other data or data compilations
stored in any medium from which information can be obtained, translated, if necessary,
by the respondent into reasonably usable form), or to inspect, copy, test, or sample any
designated tangible things which constitute or contain matters within the scope of Rule
4:1(b) and which are in the possession, custody, or control of the party upon whom the
request is served; or (2) to produce any such documents or electronically stored
information to the court in which the proceeding is pending at the time of trial; or (3) to
permit entry upon designated land or other property in the possession or control of the
party upon whom the request is served for the purpose of inspection and measuring,
surveying, photographing, testing, or sampling the property or any designated object or
operation thereon, within the scope of Rule 4:1(b).

(b) Procedure.

(1) Initiation of the Request. The request may, without leave of court, be
served upon the plaintiff after commencement of the action and upon any other
party with or after service of the complaint upon that party. The request shall set
forth the items to be inspected either by individual item or by category, and
describe each item and category with reasonable particularity. The request shall
specify a reasonable time, place, period and manner of making the inspection and
performing the related acts. The request may specify the form or forms in which
electronically stored information is to be produced.

(ii) Response. The party upon whom the request is served shall serve a
written response within 21 days after the service of the request, except that a
defendant may serve a response within 28 days after service of the complaint
upon that defendant. The court may allow a shorter or longer time. The response
shall state, with respect to each item or category, that inspection and related
activities will be permitted as requested, unless the request is objected to,
including an objection to the requested form or forms for producing electronically
stored information, stating the reasons for the objection. If objection is made to
part of an item or category, the part shall be specified and production shall be
permitted as to the remaining parts. An objection must state whether any
responsive materials are being withheld on the basis of that objection. If objection




is made to the requested form or forms for producing electronically stored
information /- or if no form was specified in the request /- the responding party
must state the form or forms it intends to use. The party submitting the request
may move for an order under Rule 4:12(a) with respect to any objection to or
other failure to respond to the request or any part thereof, or any failure to permit
inspection as requested. A motion under this Rule must be accompanied by a
certification that the movant has in good faith conferred or attempted to confer
with other affected parties in an effort to resolve the dispute without court action.

(iii) Organization, Reasonable Accessibility, and Forms of Production.
Unless the parties otherwise agree, or the court otherwise orders:

(A) Production of Documents. A party who produces documents
for inspection either shall produce them as they are kept in the usual
course of business or shall organize and label them to correspond with the
categories in the request.

(B) Electronically Stored Information.

(1) Responses to a request for production of electronically
stored information shall be subject to the provisions of Rules
4:1(b)(7) and 4:1(b)(8).

(2) If a request does not specify the form or forms for
producing electronically stored information, or if a responding
party objects to the requested form or forms of production, a
responding party must produce the information as it is ordinarily
maintained if it is reasonably usable in such form or forms, or must
produce the information in another form or forms in which it is
reasonably usable. A party need not produce the same
electronically stored information in more than one form.

(iv) Proceedings Under the Uniform Interstate Depositions and Discovery
Act. Production of documents and electronic records sought in Virginia pursuant
to a subpoena issued under the authority of a foreign jurisdiction shall be subject
to the provisions of the Uniform Interstate Depositions and Discovery Act,
Virginia Code 88 8.01-412.8 through 8.01-412.15.

(c) Proceedings on Failure or Refusal to Comply. If a party fails or refuses to
obey an order made under section (b) of this Rule, the court may proceed as provided by
Rule 4:12(b)(2).

(d) Filing. Requests to a party pursuant to this Rule and responses or objections shall be
filed as provided in Rule 4:8(c).
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RULES OF SUPREME COURT OF VIRGINIA
PART FIVE
THE SUPREME COURT
C. PROCEDURE FOR FILING AN APPEAL FROM A TRIAL COURT

Rule 5:11. Record on Appeal: Transcript or Written Statement.

(a) Effect of Non-compliance.

(1) Obligation of the Petitioner/Appellant. It is the obligation of the
petitioner/appellant to ensure that the record is sufficient to enable the Court to
evaluate and resolve the assignments of error. When the appellant fails to ensure that
the record contains transcripts or a written statement of facts necessary to permit
resolution of appellate issues related to the assignments of error, any assignments of
error affected by the omission shall not be considered.

(2) Obligation of the Respondent/Appellee. It is the obligation of the
respondent/appellee to ensure that the record is sufficient to enable the Court to
evaluate and resolve any assignments of cross-error. When the respondent/appellee
who assigns cross-error fails to ensure that the record contains transcripts or a written
statement of facts necessary to permit resolution of appellate issues related to the
assignments of cross-error, any assignments of cross-error affected by the omission
shall not be considered.

(b) Transcript. The transcript of any proceeding in the case that is necessary for the
appeal shall be filed in the office of the clerk of the trial court withia no later than 60
days after entry of judgment.

(c) Notice of Filing Transcript.

(1) Within 10 days after the transcript is filed or, if the transcript is filed prior to
the filing of the notice of appeal, within 10 days after the notice of appeal is filed,
counsel for appellant shall (i) give written notice to all other counsel of the date on
which the transcript was filed, and (ii) file a copy of the notice with the clerk of the
trial court. There shall be appended to the notice either a certificate of counsel for
appellant that a copy of the notice has been mailed to all other counsel or an
acceptance of service of such notice by all other counsel.

(2) When multiple transcripts are filed, the 10 day period for filing the notice
required by this Rule shall be calculated from the date on which the last transcript is
filed, or from the date on which the notice of appeal is filed, whichever is later. The
notice of filing transcripts shall identify all transcripts filed and the date upon which
the last transcript was filed. If the notice of appeal states that no additional transcripts
will be filed and identifies the transcripts that have been filed, if any, then no
additional written notice of filing of transcripts is required and the notice of appeal
will serve as the notice of filing transcripts for purposes of this Rule.

(3) Any failure to file the notice required by this Rule that materially prejudices
an appellee will result in the affected transcripts being stricken from the record on
appeal. For purposes of this Rule, material prejudice includes preventing the appellee



from raising legitimate objections to the contents of the transcript or misleading the
appellee about the contents of the record. The appellee shall have the burden of
establishing such prejudice in the brief in opposition or, if no brief in opposition is
filed, in a written statement filed with the clerk of this Court within the time fixed by
these Rules for the filing of a brief in opposition.

(d) Supplementation, Correction, or Modification of Transcript. If anything material
to any party is omitted from or misstated in the transcript, or if the transcript or any
portion thereof is untimely filed, by omission, clerical error, or accident, the filing may be
supplemented, corrected, or modified at any time within 70 days from the entry of
judgment appealed from. Notice as provided in paragraph (c) of this Rule must be given
for any such supplementation, correction, or modification. Thereafter, such
supplementation, correction, or modification may be made, by order of this Court sua
sponte or upon motion of any party, if at least two Justices of this Court concur in a
finding that any such supplementation, correction, or modification is warranted by a
showing of good cause sufficient to excuse the deficiency.

(e) Written Statement in Lieu of Transcript. A written statement of facts, testimony,
and other incidents of the case, which may include or consist of a portion of the
transcript, becomes a part of the record when:

(1) within 55 days after entry of judgment a copy of such statement is filed in the
office of the clerk of the trial court. A copy must be mailed or delivered to opposing
counsel on the same day that it is filed in the office of the clerk of the trial court,
accompanied by notice that such statement will be presented to the trial judge no
earlier than 15 days nor later than 20 days after such filing; and

(2) the statement is signed by the trial judge and filed in the office of the clerk of
the trial court. The judge may sign the statement forthwith upon its presentation to
him if it is signed by counsel for all parties, but if objection is made to the accuracy
or completeness of the statement, it shall be signed in accordance with paragraph (g)
of this Rule.

(f) The term “other incidents of the case” in subsection (e) includes motions, proffers,
objections, and rulings of the trial court regarding any issue that a party intends to assign
as error or otherwise address on appeal.

(g) Objections. Any party may object to a transcript or written statement on the ground
that it is erroneous or incomplete. Notice of such objection specifying the errors alleged
or deficiencies asserted shall be filed with the clerk of the trial court within 15 days after
the date the notice of filing the transcript (paragraph (c) of this Rule) or within 15 days
after the date the notice of filing the written statement (paragraph (e) of this Rule) is filed
in the office of the clerk of the trial court or, if the transcript or written statement is filed
before the notice of appeal is filed, within 10 days after the notice of appeal has been
filed with the clerk of the trial court. Counsel for the objecting party shall give the trial
judge prompt notice of the filing of such objections. Within 10 days after the notice of
objection is filed with the clerk of the trial court, the trial judge shall:

(2) overrule the objections; or

(2) make any corrections that the trial judge deems necessary; or
(3) include any accurate additions to make the record complete; or
(4) certify the manner in which the record is incomplete; and



(5) sign the transcript or written statement.

At any time while the record remains in the office of the clerk of the trial court, the trial
judge may, after notice to counsel and hearing, correct the transcript or written statement.

The judge's signature on a transcript or written statement, without more, shall
constitute certification that the procedural requirements of this Rule have been satisfied.

Promulgated by Order dated October 31, 2018; effective January 1, 2019.



RULES OF SUPREME COURT OF VIRGINIA
PART FIVE
THE SUPREME COURT
E. PERFECTING THE APPEAL

Rule 5:17. Petition for Appeal.

(a) When the Petition Must be Filed. Unless otherwise provided by rule or statute, in

every case in which the appellate jurisdiction of this Court is invoked, a petition for
appeal must be filed with the clerk of this Court within the following time periods:

(1) in the case of an appeal direct from a trial court, not more than 90 days after
entry of the order appealed from; or

(2) in the case of an appeal from the Court of Appeals, within 30 days after entry
of the judgment appealed from or a denial of a timely petition for rehearing.

(b) Who Must Receive a Copy of the Petition. When the petition for appeal is filed

with the clerk of this Court, a copy of the petition shall be served on opposing counsel.

(c) What the Petition Must Contain. A petition for appeal must contain the following:

(1) Assignments of Error. Under a heading entitled “Assignments of Error,” the
petition shall list, clearly and concisely and without extraneous argument, the
specific errors in the rulings below — or the issue(s) on which the tribunal or court
appealed from failed to rule — upon which the party intends to rely, or the specific
existing case law that should be overturned, extended, modified, or reversed. An
exact reference to the page(s) of the transcript, written statement of facts, or record
where the alleged error has been preserved in the trial court or other tribunal from
which the appeal is taken shall be included with each assignment of error. If the error
relates to failure of the tribunal or count below to rule on any issue, error must be
assigned to such failure to rule, providing an exact reference to the page(s) of the
record where the issue was preserved in the tribunal below, and specifying the
opportunity that was provided to the tribunal or court to rule on the issue(s).

(i) Effect of Failure to Assign Error. Only assignments of error assigned in the
petition for appeal will be noticed by this Court. If the petition for appeal does
not contain assignments of error, the petition shall be dismissed.

(ii) Nature of Assignments of Error in Appeals from the Court of Appeals.
When appeal is taken from a judgment of the Court of Appeals, only
assignments of error relating to assignments of error presented in, and to actions
taken by, the Court of Appeals may be included in the petition for appeal to this
Court.

(iii) Insufficient Assignments of Error. An assignment of error that does not
address the findings, er rulings, or failures to rule on issues in the trial court or
other tribunal from which an appeal is taken, or which merely states that the
judgment or award is contrary to the law and the evidence, is not sufficient. An
assignment of error in an appeal from the Court of Appeals to the Supreme
Court which recites that "the trial court erred™ and specifies the errors in the trial
court, will be sufficient so long as the Court of Appeals ruled upon the specific
merits of the alleged trial court error and the error assigned in this Court is




identical to that assigned in the Court of Appeals. If the assignments of error are
insufficient, the petition for appeal shall be dismissed.

(iv) Effect of Failure to Use Separate Heading or Include Preservation
Reference. If the petition for appeal contains assignments of error, but the
assignments of error are not set forth under a separate heading as provided in
subparagraph (c)(1) of this Rule, a rule to show cause will issue pursuant to Rule
5:1A. If there is a deficiency in the reference to the page(s) of the transcript,
written statement of facts, or record where the alleged error has been preserved
in the trial court or other tribunal from which the appeal is taken;- including,
with respect to error assigned to failure of such tribunal to rule on an issue, an
exact reference to the page(s) of the record where the issue was preserved in
such tribunal, specifying the opportunity that was provided to the tribunal to rule
on the issue(s) - a rule to show cause will issue pursuant to Rule 5:1A.

(2) Required Statements When the Appeal is from the Court of Appeals.

When appeal is taken from a judgment of the Court of Appeals in a case in
which judgment is made final under Code 8 17.1-410, the petition for appeal shall
contain a statement setting forth in what respect the decision of the Court of
Appeals involves the following:

(i) a substantial constitutional question as a determinative issue, or
(ii) matters of significant precedential value.

If the petition for appeal does not contain such a statement, the appeal will be
dismissed.

(3) Table of Contents and Table of Authorities. A table of contents and table of
authorities with cases alphabetically arranged. Citations of all authorities shall
include the year thereof.

(4) Nature of the Case and Material Proceedings Below. A brief statement of the
nature of the case and of the material proceedings in the trial court or commission in
which the case originated. This statement shall omit references to any paper filed or
action taken that does not relate to the assignments of error.

(5) Statement of Facts. A clear and concise statement of the facts that relate to the
assignments of error, with references to the pages of the record, transcript, or written
statement of facts. Any quotation from the record should be brief. When the facts are
in dispute, the petition shall so state. The testimony of individual witnesses should
not be summarized seriatim unless the facts are in dispute and such a summary is
necessary to support the appellant's version of the facts.

(6) Authorities and Argument. With respect to each assignment of error, the
standard of review and the argument — including principles of law and the authorities
— shall be stated in one place and not scattered through the petition. At the option of
counsel, the argument may be preceded by a short summary.

(7) Conclusion. A short conclusion stating the precise relief sought.

(d) Filing Fee Required With the Petition. When it is filed, the petition for appeal
must be accompanied by a check or money order payable to the "Clerk of the Supreme
Court of Virginia" for the amount required by statute. The clerk of this Court may file a
petition for appeal that is not accompanied by such fee if the fee is received by the clerk


https://law.lis.virginia.gov/vacode/17.1-410/

within 10 days of the date the petition for appeal is filed. If the fee is not received within
such time, the petition for appeal shall be dismissed.

(e) Number of Copies to File. Seven copies of the petition shall be filed with the clerk
of this Court.

(F) Length. Except by leave of a Justice of this Court, a petition shall not exceed the
longer of 35 pages or 6,125 words. The page or word limit does not include the cover
page, table of contents, table of authorities, and certificate.

(9) Use of a Single Petition in Separate Cases. Whenever two or more cases were tried
together in the court or commission below, one petition for appeal may be used to bring
all such cases before this Court even though the cases were not consolidated below by
formal order.

(h) Procedure for an Anders appeal. If counsel for appellant finds appellant’s appeal
to be without merit, counsel must comply with the requirements of Anders v. California,
386 U.S. 738 (1967), and Brown v. Warden of Virginia State Penitentiary, 238 Va. 551,
385 S.E.2d 587 (1989). In compliance therewith, counsel is required to file (1) a petition
for appeal which refers to anything in the record which might arguably support the appeal
and which demonstrates to this Court counsel’s conscientious examination of the merits
of the appeal; (2) a motion for leave to withdraw as counsel; and (3) a motion for an
extension of time to allow the appellant to file a supplemental petition for appeal. The
petition for appeal and the motion for leave to withdraw as counsel should specifically
cite to Anders. All three pleadings must be served on opposing counsel and upon the
client and must contain a certificate providing evidence of such service. This Court will
rule upon the motion for extension of time upon its receipt, but will not rule on the
motion to withdraw until this Court considers the case in its entirety, including any
supplemental petition for appeal that may be filed.

(i) What the Certificate Must Contain. The appellant shall include within the petition
for appeal a certificate stating:

(1) the names of all appellants and appellees, the name, Virginia State Bar
number, mailing address, telephone number (including any applicable extension),
facsimile number (if any), and e-mail address (if any) of counsel for each party, and
the mailing address, telephone number (including any applicable extension),
facsimile number (if any), and e-mail address (if any) of any party not represented by
counsel;

(2) that a copy of the petition for appeal has been mailed or delivered on the date
stated therein to all opposing counsel and all parties not represented by counsel;

(3) if a word count is used, the number of words (headings, footnotes, and
quotations count towards the word limitation; the cover page, table of contents, table
of authorities, and certificate do not count towards the word count);

(4) in a criminal case or habeas corpus appeal, a statement whether counsel for
defendant has been appointed or privately retained; and

(5) whether the appellant desires to state orally to a panel of this Court the reasons
why the petition for appeal should be granted, and, if so, whether in person or by
conference telephone call.



(j) Oral Argument.

(1) Right to Oral Argument. The appellant shall be entitled to state orally, in
person or by telephone conference call, to a panel of this Court the reasons why the
petition for appeal should be granted. The appellee shall not be entitled to oral
argument, whether in person or by telephone conference call. Any lawyer not
licensed in Virginia who seeks to appear pro hac vice to present oral argument to the
Court must comply with the requirements of Rule 1A:4.

(2) Waiver of Right to Oral Argument. The appellant may waive the right to oral
argument on the petition for appeal before a panel by notifying the clerk of this Court
and opposing counsel in writing, or by filing a reply brief.

(3) No Oral Argument on Pro Se Inmate’s Petition. If an appellant is not
represented by counsel and is incarcerated, the petition for appeal may be considered
by this Court without oral argument.

(4) Notice of Oral Argument. If the appellant has requested oral argument, notice
of the date and time of such argument shall be provided to counsel for the appellant or
to any pro se appellant and to counsel for the appellee or any pro se appellee who has
filed a Brief in Opposition or otherwise appeared in the appeal.

Last amended by Order dated October 31, 2018; effective January 1, 2019.



RULES OF SUPREME COURT OF VIRGINIA
PART FIVE A
THE COURT OF APPEALS
C. PROCEDURE FOR FILING AN APPEAL FROM THE TRIAL COURT

Rule 5A:8. Record on Appeal: Transcript or Written Statement.

(a) Transcript. The transcript of any proceeding is a part of the record when it is filed

in the office of the clerk of the trial court within no later than 60 days after entry of the
final judgment. This deadline may be extended by a Judge of the Court of Appeals only
upon a written motion filed within 90 days after the entry of final judgment. Timely
motions will be granted only upon a showing of good cause to excuse the delay.

(b) Notice of Filing Transcript.

(1) Time for Filing. Within 10 days after the transcript is filed or, if the transcript
is filed prior to the filing of the notice of appeal, within 10 days after the notice of
appeal is filed, counsel for appellant shall:

(i) give written notice to all other counsel of the date on which the transcript
was filed, and

(ii) file a copy of the notice with the clerk of the trial court.

There shall be appended to the notice either a certificate of counsel for appellant that
a copy of the notice has been mailed to all other counsel or an acceptance of service
of such notice by all other counsel.

(2) Multiple Transcripts. When multiple transcripts are filed, the 10-day period
for filing the notice required by this Rule shall be calculated from the date on which
the last transcript is filed or from the date on which the notice of appeal is filed,
whichever is later. The notice of filing transcripts shall identify all transcripts filed
and the date upon which the last transcript was filed.

(3) Notice of No Further Transcripts. If the notice of appeal states that no
additional transcripts will be filed and identifies the transcripts that have been filed,
if any, then no additional written notice of filing transcripts is required and the notice
of appeal will serve as the notice of filing transcripts for purposes of Rule 5A:8(b).

(4) Effect of Non-compliance.

(i) Any failure to file the notice required by this Rule that materially
prejudices an appellee will result in the affected transcripts being stricken from
the record on appeal. For purposes of this Rule, material prejudice includes
preventing the appellee from raising legitimate objections to the contents of the
transcript or misleading the appellee about the contents of the record. The
appellee shall have the burden of establishing such prejudice in the brief in
opposition or, if no brief in opposition is filed, in a written statement filed with
the clerk of this Court within twenty-one days after the record is received by the
clerk.



(if) When the appellant fails to ensure that the record contains transcripts or a
written statement of facts necessary to permit resolution of appellate issues, any
assignments of error affected by such omission shall not be considered.

(c) Written Statement in Lieu of Transcript. A written statement of facts, testimony,
and other incidents of the case becomes a part of the record when:

(1) within 55 days after entry of judgment a copy of such statement is filed in the
office of the clerk of the trial court. A copy must be mailed or delivered to opposing
counsel on the same day that it is filed in the office of the clerk of the trial court,
accompanied by notice that such statement will be presented to the trial judge no
earlier than 15 days nor later than 20 days after such filing; and

(2) the statement is signed by the trial judge and filed in the office of the clerk of
the trial court. The judge may sign the statement forthwith upon its presentation to
him if it is signed by counsel for all parties, but if objection is made to the accuracy
or completeness of the statement, it shall be signed in accordance with paragraph (d)
of this Rule.

The term “other incidents of the case” in this subsection includes motions, proffers,
objections, and rulings of the trial court regarding any issue that a party intends to assign
as error or otherwise address on appeal.

(d) Objections. Any party may object to a transcript or written statement on the ground
that it is erroneous or incomplete. Notice of such objection specifying the errors alleged
or deficiencies asserted shall be filed with the clerk of the trial court within 15 days after
the date the notice of filing the transcript (paragraph (b) of this Rule) or within 15 days
after the date the notice of filing the written statement (paragraph (c) of this Rule) is filed
in the office of the clerk of the trial court or, if the transcript or written statement is filed
before the notice of appeal is filed, within 10 days after the notice of appeal has been
filed with the clerk of the trial court. The clerk shall give prompt notice of the filing of
such objections to the trial judge. Within 10 days after the notice of objection is filed with
the clerk of the trial court, the judge shall:

(1) overrule the objection; or

(2) make any corrections that the trial judge deems necessary; or
(3) include any accurate additions to make the record complete; or
(4) certify the manner in which the record is incomplete; and

(5) sign the transcript or written statement.

At any time while the record remains in the office of the clerk of the trial court, the trial
judge may, after notice to counsel and hearing, correct the transcript or written statement.

The judge's signature on a transcript or written statement, without more, shall
constitute certification that the procedural requirements of this Rule have been satisfied.

Promulgated by Order dated October 31, 2018; effective January 1, 2019.



RULES OF SUPREME COURT OF VIRGINIA
PART FIVE A
THE COURT OF APPEALS
E. PROCEDURE ON PETITION FOR APPEAL IN CRIMINAL CASES AND
TRAFFIC INFRACTIONS

Rule 5A:12. Petition for Appeal.

(a) When the Petition Must be Filed. When an appeal to the Court of Appeals does not
lie as a matter of right, a petition for appeal must be filed with the clerk of this Court not
more than 40 days after the filing of the record with the Court of Appeals. An extension
of 30 days may be granted on motion in the discretion of this Court upon a showing of
good cause sufficient to excuse the delay.

(b) Copy to Opposing Counsel. At the time the petition for appeal is filed, a copy of
the petition shall be mailed or delivered to the Commonwealth's attorney or the city,
county, or town attorney, as the case may be.

(c) What the Petition Must Contain. A petition for appeal must contain the following:

(1) Assignments of Error. Under a heading entitled “Assignments of Error,” the
petition shall list, clearly and concisely and without extraneous argument, the
specific errors in the rulings below — or the issue(s) on which the tribunal or court
appealed from failed to rule — upon which the party intends to rely, or the specific
existing case law that should be overturned, extended, modified or reversed. An
exact reference to the page(s) of the transcript, written statement of facts, or record
where the alleged error has been preserved in the trial court or other tribunal from
which the appeal is taken shall be included with each assignment of error but is not
part of the assignment of error. If the error relates to failure of the tribunal or court
below to rule on any issue, error must be assigned to such failure to rule, providing
an exact reference to the page(s) of the record where the issue was preserved in the
tribunal below, and specifying the opportunity that was provided to the tribunal or
court to rule on the issue(s).

(i) Effect of Failure to Assign Error. Only assignments of error assigned in
the petition for appeal will be noticed by this Court. If the petition for appeal
does not contain assignments of error, the petition shall be dismissed.

(i) Insufficient Assignments of Error. An assignment of error which does
not address the findings, er-rulings, or failures to rule on issues in the trial court
or other tribunal from which an appeal is taken, or which merely states that the
judgment or award is contrary to the law and the evidence, is not sufficient. If
the assignments of error are insufficient, the petition for appeal shall be
dismissed.

(iii) Effect of Failure to Use Separate Heading or Include Preservation
Reference. If the petition for appeal contains assignments of error, but the
assignments of error are not set forth under a separate heading as provided in
subparagraph (c)(1) of this Rule, a rule to show cause will issue pursuant to Rule
5A:1A. If there is a deficiency in the reference to the page(s) of the transcript,



written statement of facts, or record where the alleged error has been preserved
in the trial court or other tribunal from which the appeal is taken; — including,
with respect to error assigned to failure of such tribunal to rule on an issue, an
exact reference to the page(s) of the record where the issue was preserved in
such tribunal, specifying the opportunity that was provided to the tribunal to rule
on the issue(s) — a rule to show cause will issue pursuant to Rule 5A:1A.

(2) Table of Contents and Table of Authorities. A table of contents and table of
authorities with cases alphabetically arranged. Citations of all authorities shall
include the year thereof.

(3) Nature of the Case and Material Proceedings Below. A brief statement of the
nature of the case and of the material proceedings in the trial court or commission in
which the case originated. This statement shall omit references to any paper filed or
action taken that does not relate to the assignments of error.

(4) Statement of Facts. A clear and concise statement of the facts that relate to the
assignments of error, with references to the pages of the record, transcript, or written
statement of facts. Any quotation from the record should be brief. When the facts are
in dispute, the petition shall so state. The testimony of individual witnesses should
not be summarized seriatim unless the facts are in dispute and such a summary is
necessary to support the appellant's version of the facts.

(5) Authorities and Argument. With respect to each assignment of error, the
standard of review and the argument — including principles of law and the authorities
—shall be stated in one place and not scattered through the petition. At the option of
counsel, the argument may be preceded by a short summary.

(6) Conclusion. A short conclusion stating the precise relief sought.

(7) Contact Information. The signature of at least one counsel, counsel’s name,
Virginia State Bar number, mailing address, telephone number, facsimile number (if
any), and email address (if any).

(8) Certificate. A certificate stating the date of mailing or delivery of the petition
to opposing counsel and whether or not the appellant desires to state orally the
reasons why the petition for appeal should be granted.

(d) Number of Copies to File. Four copies of the petition shall be filed with the clerk
of this Court.

(e) Length. Except by leave of a Judge of this Court, a petition shall not exceed 12,300
words. The word limit does not include the cover page, table of contents, table of
authorities, and certificate.

(F) Single Petition in Separate Cases. Whenever two or more cases were tried together
in the trial court or commission below, one petition for appeal may be used to bring all
such cases before the Court of Appeals even though the cases were not consolidated
below by formal order.

(9) Oral Argument. When the appeal is not granted by the Judge of this Court to whom
the petition for appeal is originally presented, the petitioner shall be entitled to state
orally, in person or by conference telephone call, to a panel of this Court the reasons the
petition for appeal should be granted. The appellant may waive the right to oral argument
on the petition for appeal before a panel by notifying the clerk of this Court and opposing



counsel in writing, or by filing a reply brief. Any lawyer not licensed to practice in
Virginia who seeks to appear pro hac vice to present oral argument to this Court must
comply with the requirements of Rule 1A:4.

(h) Procedure for an Anders appeal. If counsel for appellant finds his client’s appeal
to be without merit, he must comply with the requirements of Anders v. California, 386
U.S. 738 (1967), and Akbar v. Commonwealth, 7 Va. App. 611, 376 S.E.2d 545 (1989).
In compliance therewith, counsel is required to file (1) a petition for appeal which refers
to anything in the record which might arguably support the appeal and which
demonstrates to the Court of Appeals counsel’s conscientious examination of the merits
of the appeal; (2) a motion for leave to withdraw as counsel; and (3) a motion for an
extension of time to allow the appellant to file a supplemental petition for appeal. The
petition for appeal and the motion for leave to withdraw as counsel should specifically
cite to Anders. All three pleadings must be served on opposing counsel and upon the
client and must contain a certificate providing evidence of such service. The Court of
Appeals will rule upon the motion for extension of time upon its receipt, but will not rule
on the motion to withdraw as counsel until this Court considers the case in its entirety,
including any supplemental petition for appeal that may be filed.

Last amended by Order dated October 31, 2018; effective January 1, 20109.
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